
US. Department - I  

of Transportation 

Pipeline and 
Hazardous Materials 
Safety Administration 

Office of 
Chief Counsel 

400 Seventh Street, Saw,, Room 841 7 
Washington, D.C. 20590-0001 
Phone: (202) 366-631 8 
Fax: (202) 366-7041 
E-mail: jackie.cho@dot.gov 

NOTICE OF PROBABLE VIOLATION 

PHMSA Case No. 05-0473-SD-SO Date Issued: 
JAN - 9 2006 

Docket No. PHMSA-2006-23582 

Respondent: Carboline Co. 
350 Hanley Industrial Ct. 
St. Louis, MO 63144-1599 
Attention: Richard M. Wilson, President 

Carboline Co. 
6058 Boatrock Boulevard 
Atlanta, GA 30336 
Attention: Richard M. Wilson, President 

No. of Alleged Violations: 1 

Maximum Possible Assessment: $32,500 

Total Proposed Assessment: $3,375 (Includes a $1,125 reduction for corrective action) 

The Office of Chief Counsel of the Pipeline and Hazardous Materials Safety Administration (PHMSA) 
alleges that you (the Respondent named above) violated certain provisions of the Federal Hazardous 
Materials Transportation Law, 49 U.S.C. 9 5101 et sea., and/or the Hazardous Materials Regulations 
(HMR), 49 C.F.R. Parts 171 - 180. PHMSA sets forth the specific allegations in Addendum A to this 
Notice. 

What is the maximum and minimum civil penalty that PHMSA can assess? Federal law sets a civil 
penalty of not more than $50,000 and a civil penalty of not less than $250 for each violation of the 
Federal Hazardous Materials Transportation Law or the HMR committed on or after August 10,2005, 
and no more than $32,500 and no less then $275 for each violation occurring before August 10, 2005 but 
after October 1,2003 (49 U.S.C. 9 5 123(a)( 1)). Furthermore, for violations committed on or after 
August 10,2005, if a person’s violation of the HMR “results in death, serious illness, or severe injury . . I 

mailto:jackie.cho@dot.gov


or substantial destruction of property” the maximum civil penalty is $100,000 (49 U.S.C. 5 5 123(a)(2)); 
and if the violation concerns training the minimum civil penalty is $450 (49 U.S.C. 5 5 123(a)(3). Each 
day of a continuing violation constitutes a separate violation for which the maximum penalty may be 
imposed (49 U.S.C. 5 5123(a)(4)). 

What factors does PHMSA consider when proDosinn and assessinn a civil penaltv? Federal law requires 
PHMSA to consider certain factors when proposing and assessing a civil penalty for a violation of 
Federal Hazardous Materials Transportation Law or the HMR. Please refer to Addendum B to this 
Notice for more information concerning these factors. 

When is my resDonse due? You must respond within thirty (30) days from the date that you receive the 
Notice (49 C.F.R. 107.3 13(a)). PHMSA encourages you to submit your response by e-mail or fax 
when possible. PHMSA may extend the 30-day period for your response if you ask for an extension, and 
show good cause, within the original 30-day period (49 C.F.R. 0 107.3 13(c)). Please contact the 
undersigned attorney if you have any questions. 

What are my response options? You may respond to this Notice in any of three ways: 

(1) Admit the alleged violations and pay the proposed assessment (49 C.F.R. 5 107.3 13(a)( 1)); 

(2) Send an informal response, which can include a request for an informal conference 
(49 C.F.R. 9 107.313(a)(2)); or 

(3) Request a formal hearing (49 C.F.R. Q 107.313(a)(3)). 

PHMSA provides information on these options in Addendum B to this Notice and the Office of Chief 
Counsel’s homepage (http://rspa-atty.dot.gov). PHMSA explains its procedures for assessing civil 
penalties and imposing compliance orders in 49 C.F.R. $9 107.307 through 107.331. 

What happens if I fail to respond? You waive your right to contest the allegations made in Addendum A 
to this Notice if you fail to respond within thirty (30) days of receiving it (or by the end of any 
extension). Also, the Chief Counsel may make a finding of fact consistent with the allegations in this 
Notice and assess an appropriate civil penalty if you fail to respond within the applicable time frame. 

kie K. Cho, Attorney 
(202) 366-6318 

ckie.cho@dot.gov 

Enclosures: Addendum A 
Addendum B 
Addendum C 
Case Exhibits 

CERTIFIED MAIL - RETURN RECEIPT REOUESTED 
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PHMSA Case No. 05-0473-SD-SO 
Addendum A 

SPECIFIC ALLEGATIONS 

Probable Violation No. - 1 

Respondent offered hazardous materials for transportation in commerce in quantities requiring 
the transport vehicle to display a placard when Respondent failed to develop and implement a 
security plan, in violation of 49 C.F.R. $3 171.2(a), 172.800(b), and 172.802(a) and (b). 

Factual Allenations/Averments 

A. 
transportation in commerce. 

On June 14, 2005, Respondent offered 1,342 pounds of Paint, 3, UN 1263, PG 11, for 

B. 
implemented a security plan. 

On the date provided in paragraph A above, Respondent had not developed and 

- Please see Inspectiodhvestigation Report Number 05462069 at pages 2-3, and the exhibits that 
accompany this report, which are incorporated herein. 

FACTS ALREADY CONSIDERED (UNDER 49 C.F.R. 0 107.331) IN SETTING 
PROPOSED PENALTIES 

Prior Violations of the Hazardous Materials Regulations: 

PHMSA increases proposed penalties when Respondent has committed a prior violation of the 
Federal Hazardous Materials Transportation Law or the HMR within the last six years, as 
determined through a civil penalty case, criminal case, or ticketing process (49 C.F.R. 0 
107.33 1 (d)). More specifically, “the general standards for increasing a baseline proposed penalty 
on the basis of prior violations are . . . (1) for each prior civil or criminal enforcement case -25% 
increase over pre-mitigation recommended penalty, and (2) for each prior ticket-1 0% increase 
over pre-mitigation recommended penalty” (49 C.F.R. Part 107, Subpart D, Appendix A, Section 
w, E). 

PHMSA’s records do not contain any prior violations by Respondent and PHMSA did not 
consider any prior violations in determining the proposed assessment for the violation in this 
Notice. 
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PHMSA Case No. 05-0473-SD-SO 

Probable Maximum Baseline Increase for Corrective 
Violation Possible Penalty Penalty Priors Action 

1 $323 00 $4,500 0 $1,125 

Addendum A 

Proposed 
Penalty 

$3,375 

Corrective Action: 
An important purpose of PHMSA’s enforcement program is to bring the regulated community 
into compliance with the Hazardous Materials Regulations, and to promote ongoing efforts by 
that community to maintain compliance. In determining the final penalty assessment, PHMSA 
considers documented evidence of actions taken by a Respondent to correct violations and ensure 
that they do not recur (49 C.F.R. 5 107.331 (8)). 

In its September 19,2005 letter, Respondent described and documented its corrective action as 
follows: 

Probable Violation No. 1 - Respondent submitted evidence of its Hazardous Materials Security 
Plan in accordance with regulatory requirements. Based on this corrective action, the proposed 
civil penalty is reduced for this probable violation by $1 , 125 (25%). 

Financial Status 

Under 49 C.F.R. 5107.331 (e) and (f), the proposed penalty may be reduced if Respondent 
demonstrates that it is unable to pay that penalty, or if payment of the proposed penalty would 
affect Respondent’s ability to continue in business. Respondent’s poor financial condition may 
be a basis for reducing the proposed penalty; a healthy financial condition is not a basis for 
increasing the penalty. 

PHMSA has no information that indicates that Respondent is unable to pay the proposed penalty. 
If Respondent believes it lacks the ability to pay the proposed penalty or that the proposed 
penalty will affect Respondent’s ability to continue in business, Respondent should submit a 
current balance sheet (certified if possible) or other evidence of its assets and liabilities. 

TOTAL CIVIL PENALTY PROPOSED 

I ~ TOTAL 1 $32,500 I $4,500 1 0 I $1,125 I $3,375 I 
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Addendum B 

DEPARTMENT OF TRANSPORTATION 
PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION 

How do I respond to this Notice of Probable Violation (Notice)? 

You may respond to this Notice in any of three ways: 

(1) 
(2) 

(3) 

Pay the proposed assessment (49 C.F.R. 8 107.3 15); 
Send an informal response, which can include a request for an informal 
conference (5 107.317); or 
Request a formal hearing (8 107.319). 

How do I pay the proposed assessment? 

You pay the proposed assessment by: 

(1) Sending a wire transfer, through the Federal Reserve Communications System 
(Fedwire), to the U.S. Treasury account (49 C.F.R. 5 89.21(b)(3). Addendum C 
contains the instructions for sending wire transfers. Questions concerning wire 
transfers should be directed to: Financial Operations Division (AMZ-300), ATTN: 
Shelley Willis, Federal Aviation Administration, Mike Monroney Aeronautical 
Center, P.O. Box 25082, Oklahoma City, OK 73125 (Telephone No. 405-954- 
8893). 

Or 

(2) Sending a certified check or money order if the penalty amount is $1 0,000 or less. 
The certified check or money order must be payable to the "U.S. Department of 

Transportation" and must be mailed to the Chief, Financial Operations Division, 
Attn: Shelley Willis, Federal Aviation Administration, Mike Monroney 
Aeronautical Center, AMZ-300, P.O. Box 25082, Oklahoma City, OK 73125. 

Or 

(3) Using a credit card via the Internet. To pay electronically with a credit card, visit 
the following website address and follow the instructions: 

https: l/www, pay, gov!paygov/ 



2 

Where do I send my response? 

You must address your informal response or formal hearing request to the attorney who issued 
the Notice at the following address: 

Pipeline and Hazardous Materials Safety Administration 
Office of the Chief Counsel (PHC- 10) 
Room 8417 
U.S. Department of Transportation 
400 Seventh Street, S.W. 
Washington, D.C. 20590-0001 

When is my response due? (6 107.3 13) 

You must respond to the Notice within thirty (30) days of the date you receive it. The attorney 
who issued the Notice may extend the 30-day period for your response if you ask for an 
extension, and show good cause, within the original 30-day period. 

What happens if I do not respond? (6 107.313) 

If you fail to respond to the Notice within thirty (30) days of receiving it (or by the end of any 
extension), you will waive your right to contest the allegations made in Addendum A to the 
Notice. In addition, the Chief Counsel will issue a default Order finding the facts as alleged in 
the Notice and assessing the civil penalty as outlined within that notice. 

May I propose a compromise offer? (6 107.327) 

Yes. At any time before an order is issued and referred to the Attorney General for collection, 
you may propose to compromise a civil penalty case by submitting a specific compromise offer 
amount to the attorney handling the case (0 107.327). The Chief Counsel may also propose a 
compromise. 

If a compromise is agreeable to all parties, the attorney handling the case will forward a 
compromise agreement to you for signature. This document will outline the terms of the joint 
agreement and you must return a signed original to the attorney handling the case within 30 days. 
After this agreement has been returned it will be signed by the assigned attorney and presented to 
the Chief Counsel with a request that the Chief Counsel adopt the terms of that agreement by 
issuing a Compromise Order (49 C.F.R. 3 107.327(a)(l)). The terms of the agreement constitute 
an offer of compromise until accepted by the Chief Counsel. When you agree to a compromise, 
you give up your right to appeal the nrder issued by the Chief Counsel. 



What should I include in my informal response? (6 107.3 17) 

Your informal response must contain written explanations, information or arguments that 
respond to the allegation(s), the amount of the proposed civil penalty, or the terms of a proposed 
compliance order. Provide complete documentation of your explanations and arguments. No 
specific format is required for an informal response. 

May I request an informal conference? (6 107.3 17) 

Yes. You may request an informal conference as part of your informal response. Please describe 
the issues you want to discuss during the conference. After receiving your request, the attorney 
handling the case will contact you to arrange the conference. Normally the conference will be 
held by telephone, and the attorney handling the case and the inspector who conducted the 
compliance inspection will participate in the conference. 

What happens after I submit an informal resDonse to the Notice? 

We will hold an informal conference if you have asked for one. Based on the Notice, the 
evidence supporting the Notice, any written explanations, information and documentation that 
you provide, and matters presented at a conference, the Chief Counsel decides the case. The 
Chief Counsel may issue an order finding all or some of the violation(s) alleged in the Notice or 
may withdrawal all or some of the alleged violation(s). If the Chief Counsel finds violation(s), 
the order will assess a civil penalty. 

How do I appeal an order? (6 107.325) 

You may appeal an order to PHMSA’s Administrator. 

How do I request a formal hearing? (6  107.3 191 

You must request a formal hearing within 30 days of the date that you receive the Notice. If you 
are granted an extension of time to respond to the Notice, you must submit a formal hearing 
request by the end of the extended time period. If you do not request a formal hearing within the 
specified time, you will waive your right to a formal hearing. 



Your request for a formal administrative hearing must include the following: 

(1) The name and address of the respondent and any other person submitting the 
request; 

(2) A statement of which allegations of violations are not in dispute; and 

(3) A description of the issues that you will raise at the hearing. (The Administrative 
Law Judge will decide whether issues not raised in the request may be raised at 
the hearing.) 

After receiving a request for a hearing that complies with these requirements, the Chief Counsel 
will request an Administrative Law Judge from the DOT Office of Hearings to preside over the 
hearing. Once an Administrative Law Judge is assigned, all further matters in the proceeding 
will be conducted by the Administrative Law Judge. Either you or PHMSA may appeal the 
decision of the Administrative Law Judge to PHMSA’s Administrator. 

How does PHMSA determine if I have committed a violation? 

This is a civil penalty case and PHMSA uses the “knowingly” standard, whch  is defined in the 
Federal hazardous materials transportation law (See 49 U.S.C. 5123(a)(1)), in all civil penalty 
cases. The standard for a violation is similar to “negligence.” After considering all the available 
information (including the additional information you provide in your response to the Notice), 
PHMSA must find either that (1) you had “actual knowledge” of the facts giving rise to the 
violation, or (2) you had “imputed knowledge,” of the facts giving rise to the violation, in that a 
reasonable person acting in the circumstances and exercising reasonable care would have that 
knowledge. PHMSA does not need to find that you actually knew about, or intended to violate, 
requirements in the Federal hazardous material transportation law or the HMR. 

What factors does PHMSA consider when proposing and assessing a civil penalty? (6 107.33 1) 

PHMSA considers the following factors when proposing and assessing a civil penalty for a 
violation of the regulations: 

(1) The nature and circumstances of the violation(s); 

(2) The extent and gravity of the violation(s); 

(3) The degree of your culpability 

(4) Your history, if any, of prior offenses; 



( 5 )  Your ability to pay the penalty; 

(6)  The effect of the penalty on your ability to continue in business; 

(7) The size of your business, and 

(8) Other matters as justice may require. 

The nature and the timeliness of any corrective action you take to prevent future violations of a 
similar nature will be considered under item No. 8. However, you must submit documented 
evidence of that corrective action to the PHMSA attorney. If you have submitted documented 
evidence regarding any of these factors during PHMSA’s investigation of the alleged 
violation(s), and that documentation is referenced in the Notice or accompanying 
Inspection/Investigation Report, you do not need to resubmit it. 

Under the Small Business Regulatory Enforcement Fairness Act (SBREFA), PHMSA must 
consider the rights of small entities in enforcement actions. PHMSA’s hazardous materials 
enforcement program has been designed to consider small businesses and the penalties that 
PHMSA proposes and assesses are generally considered appropriate for small businesses. 
PHMSA takes into consideration the size of the company when proposing and assessing a civil 
penalty. 

However, special consideration may not be given to a small business if: 

(1) The small business has not corrected its violation(s) within a reasonable time; 

(2) The small business has committed one or more prior violations of the HMR; 

(3) The violations involve willful conduct; 

(4) The violations pose serious threats to health, safety or the environment; or 

( 5 )  The small business has not made a good faith effort to comply with the law. 

The Small Business and Agriculture Regulatory Enforcement Ombudsman and 10 Regional 
Fairness Boards were established to receive comments from small businesses about Federal 
agency enforcement actions. Our objective is to ensure a fair regulatory enforcement 
environment. 

You have a right to contact the Small Business Administration=s national Ombudsman at 1-888- 
REG-FAIR (1 -888-734-3247) or www.sbs.gov/ombudsman regarding the fairness of the 



compliance and enforcement activities by this agency. 



The Pipeline and Hazardous Materials Safety Administration strictly forbids retaliatory acts by 
its employees. As such, you should feel confident that you will not be penalized for expressing 
your concerns about compliance and enforcement activities. 

Where can I find more information on how PHMSA handles hazardous materials enforcement 
cases? 

A more detailed discussion of these procedures is in 49 C.F.R. tj$ 107.301 through 107.333. 
These procedures are also on the Office of the Chief Counsel's home page at Ahttp://phmsa- 
atty.dot.gov." 

http://atty.dot.gov


ADDENDUM C 

1. RECEIVER’S ABA NO. 02 1030004 

3.  SENDING BANK ARB NO. 
(Provided by sending bank) 

5. AMOUNT 

INSTRUCTIONS FOR ELECTRONIC FUNDS TRANSFER TO 
THE FEDERAL AVIATION ADMINISTRATION. U.S. DEPARTMENT OF TRANSPORTATION 

2. TYPE SUBTYPE (provided by sending bank) 

4. SENDING BANK REF NO. 
(Provided by sending bank) 

6. SENDING BANK NAME 
(Provided by sending bank) 1 7. RECEIVER NAME: TREAS NYC 8. PRODUCT CODE 

(Normally CTR, or as provided by sending bank) 

9. BENEFICIARY (BFN) - AGENCY 
LOCATION CODE 
BNF=/ AC 69-14-0001 

10. REASONS FOR PAYMENT 
Example: PHMSA - Payment for Case # / Ticket 
NumberPipeline Assessment number 

INSTRUCTIONS: You, as sender of the wire transfer, must provide the sending bank with the 
information for Block (l), (9, (7), (9), and (1 0). The information provided in blocks (l) ,  (7), and 
(9) are constant and remain the same for all wire transfers to Pipeline and Hazardous Materials 
Safety Administration, Department of Transportation. 

Block #1 - RECEIVER ABA NO.- “021030004”. Ensure the sending bank enters this 
nine-digit identification number; it represents the routing symbol for the U.S. Treasury at the 
Federal Reserve Bank in New York. 

Block #5 - AMOUNT - You as the sender provide the amount of the transfer. Please be sure 
the transfer amount is punctuated with commas and a decimal point. EXAMPLE; $10,000.00 

Block #7 - RECEIVER NAME - “TREAS NYC.” Ensure the sending bank enters this 
abbreviation; it must be used for all wire transfer to the Treasury Department. 

Block #9 - BENEFICIARY- AGENCY LOCATION CODE - “BFN=/AC-69140001” 
Ensures the sending bank enters this information. This is the Agency Location Code for Pipeline 
and Hazardous Materials Safety Administration, Department of Transportation. 

Block #10 - REASON FOR PAYMENT - “AC-payment for PHMSA Case # / To 
ensure your wire transfer is credited properly, enter the case numberhicket number or Pipeline 
Assessment number, and country.” 

Note: - A wire transfer must comply with the format and instructions or the Department cannot 
accept the wire transfer. You, as the sender, can assist this process by notifying, at the time you 
send the wire transfer to the General Accounting Division (405) 954-8893. 



Inspection / Investigation Report No. 05462069 8 
U.S. Department of Transportation 
Pipeline and Hazardous Materials Safety Administration 
Ofice of Hazardous Materials Enforcement 

Inspection Location: 
Carboline Co. 
6058 Boatrock Boulevard 
Atlanta, GA 30336 

Contact: Marquis James, Service Center 

Phone: 404-349-6208 
Manager 

Fax: 404-349-3254 

Principal Office (if different): 
Carboline 
350 Hanley Industrial Court 
St. Louis, MO 63144-1599 

Contact: Jill Peeler, Transportation Manager 

Phone: 3 14-644- 1000 

Type of Inspection: SHIPPER INSPECTION Result: ENFORCEMENT REPORT 
(GENERAL) 

Inspector: BUNN, ROBERT 

Title: HAZARDOUS MATERIALS 
Code: DHM-46.2 

Signature: ENFORCEMENT SPECIALIST 

Inspector #2: 
Code: 
Title: 

Supervisor Name: John P. Heneghan 
Title: Chief, Southern Region 

Authorization Date: 9/19/2005 

Summary of Inspection 

On July 22, 2005 Hazardous Materials Enforcement Specialist Robert Bunn conducted a compliance inspection 
at Carboline Company, 6058 Boatrock Boulevard, Atlanta, GA 30336. Carboline ships prepackaged paints and 
paint related materials which are regulated as hazardous. Mr. Marquis James, Service Center Manager, 
represented the company and provided documentation as requested. 

During the inspection a violation concerning lack of a security plan was documented. 

A letter of corrective action (exhibit 4) was received from Ms. Jill Peeler, Transportation Manager for Carboline 
Company, St. Louis, MO which states that a security plan has been provided for the Atlanta service center 
which includes a risk assessment and which addresses personnel security, unauthorized access and en route 
security, in accordance with regulatory requirements. Associated training was also provided to service center 
employees. 

The corrective action appears to fully address the violation. 
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Carboline Co. 
Inspection / Investigation Report No. 05462069 

Violation Number: 1 

49 CFR Section: 
171.2(a) and (b) 
172.800(b) 

Number Discovered: 1 

Exhibit: One through four 

Violation Description: 

Offering for transportation in commerce a quantity of hazardous materials requiring placarding, Paint, 3, 
UN 1263, PG 11, while failing to develop a security plan, in violation of 49 CFR $9 171.2(a) and (b) and 
172.800(b). 

Evidence Summary: 

On July 22, 2005 Hazardous Materials Enforcement Specialist Robert Bunn conducted a compliance 
inspection at Carboline Company, 6058 Boatrock Boulevard, Atlanta, GA 30336. Carboline ships 
prepackaged paints and paint related materials which are regulated as hazardous. Mr. Marquis James, 
Service Center Manager, represented the company and provided documentation as requested. 

The inspector completed the Security Inspection Report with Mr. Nelson which states that the company has 
no written security plan (exhibit 2). On page three of the report he certified his responses by signature. 

Upon request, Mr. James provided a copy of bill of lading number 0 1 S7052422 dated June 14,2005 
(exhibit 3) which lists 1342 pounds of Paint, 3, UN 1263, PG I1 shipped from Carboline to Allied Painting, 
Elizabeth, NJ. 

49 CFR, $ 172.800(b) states, “By September 25, 2003, each person who offers for transportation in 
commerce or transports in commerce one or more of the following hazardous materials must develop and 
adhere to a security plan for hazardous materials that conforms to the requirements of this subpart: ...( 7) A 
quantity of hazardous material that requires placarding under the provisions of subpart F of this part.” 

Section 172.802(b) states, in part, “The security plan must be in writing and must be retained for as long as 
it remains in effect. Copies of the security plan, or portions thereof, must be available to the employees 
who are responsible for implementing it”. 

An exit briefing (exhibit 1) was held with Mr. James at the conclusion of the inspection. 

A letter of corrective action (exhibit 4) was received from Ms. Jill Peeler, Transportation Manager for 
Carboline Company, St. Louis, MO which states that a security plan has been provided for the Atlanta 
service center which includes a risk assessment and which addresses personnel security, unauthorized 
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Carboline Co. 
Inspection / Investigation Report No. 05462069 

access and en route security, in accordance with regulatory requirements. Associated training was also 
provided to service center employees. 

The corrective action appears to hlly address the violation. 

Inspection Date(s): 7/22/2005 Page 3 of 4 



Carboline Co. 
Inspection / Investigation Report No. 05462069 

Name, Title 

Robert P. Bunn, Senior 
Hazardous Materials 
Enforcement Specialist 
Robert P. Bunn, Senior 
Hazardous Materials 
Enforcement Specialist 
Marquis James, 
Service Center 
Manager 
Jill Peeler, 
Transportation 
Manager 

~ 

Additional Information Pertaining to the Inspection: 

Company 

U. S. DOT/OHME/SO 

U. S. DOT/OHME/SO 

Carboline Co. 

Carboline Co. 

Exhibit Summary 

No. 

1 
- 

2 

3 

4 

Evidence 
Description 

Exit Briefing 

Security Inspection Report 

Bill of lading 

Letter of corrective action 

Obtained From 
City, State 

Atlanta, GA 

Atlanta, GA 

Atlanta, GA 

St. Louis, MO 
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U.S. De?anmeni of 
Transportation 

Pipeline and 
Hazardous Materials 
Safety Ad ministration 

US.  DOT I PHMSA i OHME (DHM-46) 
Oftice of Hazardous 
Materials Enforcement Atlanta, Georgia 30303 
Southern Region 

233 Feacntree Sinel NE, Suite 602 

(404) 832-1740 Fax: (404) 832-1 168 

EXIT BRIEFING 

COMPANY NAME DATE 7AZ.k 
ADDRESS &5P -h& L)L€ v4/7/, 

*&rn .p* 393% 
NAME Of INDIVIDUALS XECEIVINS THE BRIEFING, 

Titis: 

Title: 

Name: 

Name: 

This bas beel a comoltance rnspec:lo-, conouctec !r, accoroance wth Title 42 U S C Secnon 5121(C) Thls ex!: bnefrng aodresses on y the 
are25 noted, and It 1s nor 2 findmi; of general ~rnPrrance I? any otha; areas covered by %e Hazardous Materras Reguiatlons that were 
sLD.eE to the inspecnon 

Section : 
Explanation: 



J.S. Department of Transportatnn, Pipeline and Hazardous Matenals Safaty AaminisVanon, O f k e  cf Hazmat Elforcement 
;outhem Region, 233 Peachtree Street NE, Suite 602, Attanta, GA 30303 (404)832-1140 Fax. (404)832-1168 

This document is not a final report. The informatior, gathered at this inspection and any 
probable violations noted will be reviewed prior io finalizing the report. Probable violation(s) 
may be removed or others may be added dui-ing this review. In addition, pa l i ty  control items 
may be revised to become probable violations during this review. 

Upon determination that a probable violation exists, the Associate Administi-ator for 
Hazardous MateriaIs Safety is authorized to impose cei-iain swictions, including waining 
letters, compliance orders, and civil penalties. In addition, court actions, including injunctive 
or criminal proceedings, may be initiated. Title 49 U.S.C. Sections 5123 and 5124 provide for 
civil and criminal penalties for violation of the Hazardous Materials Regulations. 

A ci\il penalty of not more than $32,500.00, but not less than $275.00, per violation may 5e 
imposed through administrative proceedings initiated by the Office of Chief Counsel of the 
Research and Special Programs Adrmnistration. When a criminal violation has been 
determined by a court, a fine, or imprisonment for not more than 5 years, or both, may be 
ir;;l;osed f ~ r  each vioiatioa 

The inspector does nat detemiirie ~ h i c h  smciion, if any, may be imposed and cariiot provide 
information concerning what proceedings will be initiated or sanctions imposed. 

Documentation of corrective action submitted in writing to the inspector within 30 days 
of the inspection may be considered for mitigation should the sanction imposed result in 
the issuance of a notice proposing a civil penalty, However, any documented corrective 
action would not eliminate or preclude the initiation of a civil penalty proceeding, a 
finding of vioiation, or assessment of a civil penalty. 

Our objective is to ensure a fair regulatory enforcement environment. If you fed you have 
been treated unfairly or unprofessionally, you may contact John O'Connell at 202-366-4700, 
or e-mail us at OHME-HO@.aot.c.ou. You also have a right to contact the Small Business 
Administration's National Ombudsman at i -888-REGFAIR or wuw.sha. c.ovhmbudsman 
regarding the fairness of the compliance and enforcement activities by t h s  agency. The 
Research md Special Programs Administration strictly forbids retaliatory acts by its 
employees. As such, you should feel confident that you will not be penalized foi expressing 
your concerns about compiiance and enforcement activities. 

I c e r t i ~  that I received the above briefing as it appears on this form. 1 understand that by 
signing this form I am iri no way expressing agreement with its contents. I am only 
acknowledging that I have reviewed it and 

1 
have 



b 
INVESTIGATIVE NOTES 

COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES 

PIPELJYE .4ND HAZARDOUS MATERIALS SAFETY ADMlNISTR4TION 
SECURITY IhTSPECTTON REPORT 

Inspection Date: 

Facility Name and Address: 

Company Officials Interviewed: Titie: 
&PRLPc)rf &J!w& s k r w < E  &A; #r&, 

:. Does the company offer any of the following for transportation:[$ 172.800@)] 

- a) 
b) 

- c) 
d) 

- e) 

A highway route controlled quantity of a Class 7 material. 
MGX than 55 pounds of a Divisim 1. 1, 1.2, 1.3 in a motor vehicle, raii car, or 
freight container. 
More than 1 liter per package, of a marerial poison by inhdation, Zone A. 
A qcantity of a hazardous material in a bulk packaging f> 3,500 gallons for 
liquidw’gas, 468 cubic feet for solids). 
>j,OOO Ibs. (gw) of one hazard class in non-bulk packzigng for which placaidirrg 
of a vehicle, raii car or freight container is required. 
A select agent or toxin listed in 42 CFR, Part 73. 
A quantity of hazardous matenals that requires placarding 
None of d4bove: Security Plan is not required: though Security Awareness 
Tralning is still required to be conducted (Seepage 2, Sezunty Tmnmg) 

h) 

2. Does t ie  company have a written security plan9 

3. Xas it been approved by another Federal agency [ 1?2.804]? 

4. If yes, name of agency 

7. Does the plan address personnel securit4? 

INVESTIGATIVE NOTES 
COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES 

1 



INVESTIGATIVE NOTES 
C O M P ~ E D  AND RETAINED FOR ENFORCEMENT PURPOSES 

12. Does the plan address en route security? 

9. Is the company adhering to its personnei security plan? 

1 10. Does the plan address unauthorized access? 

~ 

13. Does the company adhere to its en route security plan from origin to 
privateicontract/common carrier? 

stination, including 

I 
1 

SECURITY T M I N K G  e 
-~ 13. Has the company conducted security awareness training (SAT)? * - &Ai M X A b 4  

L 
15. Does the security awareness training inciude a componem on how toorecognize and respond to 
possible security threats? r 
16. Has each HM employee, hired after March 25: 2003, received SPLT vcithin 

17. Has the company 

18. Does the in-depth training program include the follovcing: 

December 22,2003? 

8. Company security objectives? 
b. Specific security objectives? 
c. Employee responsibiliries? 
d. Actions to +&e i~ the event of a security breach? 
e. Organizational security structure? 

IBNESTIGATIW NOTES 
COMPILED AND RET-4INED FOR ENFORCEMENT PURPOSES 

2 



4 
INVESTIGATIVE NOTES 

COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES 

19. Has the company created and retained records of employee security training? 3 
c 

Additional Notes 

[* Note: A cornpany is not required to test or retain records concerning the nem7 secuitty plan 
training requirement until % ~ 1  employee's next scheduled retraining or within the 3 year Hazmat 
Employee training cycle.] 

This inspection report assesses your compliance with our Security Plan regulations (49 CFR $5 
172.704 (Training), i 72.800 (Purpose and Applicability), 172.802 (Components of a security 
plan), and 172.803 {Relationship to other Federal requirements)). This inspection report and any 
colments made during this evaiuation do not constitute an endorsement or approval of your 
security program in whoie or in part. Do not send us a copy of your Security Plan as a part 
of corrective action. If we need a copy of your SecuritS; Plan we will specifrcdy request it in 
writing. 

I hereby cert i fy that the above responses are true to the best of my knowledge. 

Persons Interviewed: 

Signature Title Date 

Signature Title Date 

The foliowing website n z y  be helpful n the development and abminisrrahon of secunty plans. 

hm ://f;azmat.dot. eov knit securitv.htrn 

PAGENUMBER: 
IhT'ESTIGATIVE NOTES 

COMPILED ANID RETAINED FOR EXFORCEMEKT PURPOSES 
3 



STWIGHT BILL OF LADING - SHORT FORM 

CUSTOMER P.O. NO. LOCATION CODE CARRIER 
440 Con-Way Central Express(CCX) 3860 

SHIPPERS NO 1 CUSTOMER NO. I FREIGHTTYPE 

ORIGINAL-- NotNegotiable Page l ( 1 )  

MARK HERE PREPAID OR COLLECT 

Prepaid 

Shipper's No. 01 S7052422 
Shipper's Number Hmt Appear on Fre@l Eil 

06-1 4-2005 

i M  

X 

DESCRIPTION 

Paint,3,UN1263,PGtl, NMFC 149980 sub 2 
48 X 40 Qty of Pallets: 1 

01 57052422 I 001 059000 
PACKAGING 

0 

PAILS 

20 
0 

0 

- 
20 

c 

0 

CTNS. 

0 
0 

0 

0 

T 
- -  

0 0 

I 

Total no. of pieces : 20 
PALLET JACK REQD 

is marfeu 

WEIGHT 

1342 
45 

- 
1387 

l a .  

CLASS 

55 

=i-- 1 For Freight Wed Shipments: If Vlii shipment is to be 1 . 1- C.O.DSlvpmerrl 1 I 
deliwred to the cmsgnee. without r-e M the * PREPAlD f RT SEND BILL 8 CC BOL TO 
consignor. the consigncr shal sign the fdlwhy stammt' 
me carrier may decllne to make delivery of this shipment 
without payment of (night and all OM ia&l charges. 

C.O.D.AmoMn Carboline Company C/O ITS Traffic 
28915 Clernens Road, Suite 200 REMIT C.0.D TO 

CARBOLINE CO. . Westlake, Ohio 44145 
P.O. Box 931942 
Cleveland. OH 441 93 

Carbo1 ine Company 
(Signature of Consignor) 

RECENED. t u t j e d  to indhidually delamined rates cx mntracts that have been ay4ed upan in wn¶ing beween that canisr and shippa. if applicable. oiherwise lo h e  rates. classifrcarions and &s Uut haw 
been estabitshed by the comer and are available tome shipper. on request; me pqer ty  described ab-, in apparent good order, except as noted (cootents and conddon of contents of packages u n l v l w )  
marl~a. consigned. and destined as shown be&. which said canler agrees io rmy to destination. il m its route. CH otherwise lo dblivar to another carrw on the mole to  tina at ion. and as to each psny at my 
lune inleresled in BU or any d said p r o m .  that every s m m  to be pafamed hueunder shall be subpci to all the terms and condilions of the Unilorm Bill d Ladmg se4 forlh in the Nabonat Motor F w h t  
UassiWaton 100-X and sinculiive issues. The snipper hereby wnifes thai he is famiuar with ail the term and mdl ions d the said bill oflading. and the said terms and condi t iw are hereby agreed to by thn 
shipper and acQptec for hi& and his assigns. 
(Wii or s t W  address d c o r r s i w  - Forpurpcse of notmcation only.) 

'H the shpmenl moves batweantwo ports by a carria by water. the law requires that Ihe MI of Jading shall state Hme(her i( is 'canids or s W e h  weighl'. 
'HOTE-k'here &-e rale is depmdanl on value, shippers are required io slate spenticzfly in writing the apreed or declared valued the pmgsrty. The agreed 



1 SEP-19-2005 HON 12:25 PH CARBOLINE FAX NO, 3146444617 P. 01 

350 Hanky Industrial Court, St Loula, MO 63144 
Telephone: 914444-1000 ext. 2283 
Fax: 314-6444684 

Our ' Sccmity Plmi asscsscs tlie scctuity risk, outlines petsoimel security, ddresses 
unuuttwriz.~d,J~cs, aid addraws en mute secruity. IT you would like a copy ofthis plan at 
any time, 1 wit[ bc happy to tbrwad il io you. 

'I'hmk you for yow considcrdion: plcmse let me know if you require m y  furthcr infomlion 
1.0 assist in mitigadng flirther action. 

pAGEmBER-m 4- 



SEP-19-2005 [ON 12:25 Pfl CARBOLINE 

UNWED S'l'AIXS OF ANilZRICA 
" DEPAWI'MFAT OF TRANSPORTATION 

, PII~IWNF: AND HAZAWKIOUS MATERIALS SAFETY ADMINISTRATION 

HAZAWDOUS MATERIALS 
I <XRTIFICATE OB REGlSTRAl'lON b .  

FOR REGIS'L'WATION YEAR@) 2005-2006 

Reg. Nu: 062 105 tM2 OlRN Issued: 6/22/2005 Expires: 6/-W2006 



FAX NO. 3146444617 P, 03 

FAX NO. 3146444617 P, 02 
.> TRANSPORTATION W O O 1  

SEP-19-2005 HON 12:26 Pf l  CARBOLINE 
IIARRO1.1 NE CO . 

.-. - -  I .  . 
nuCs L I ~  ~13 ~ , < j + i , p  , P - R  

, 
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FAX NO. 3146444617 P. 05 

P, 04 
CARBOLINE CO. + TRANSPORTATION a003 

SEP-19-2005 MON 12:26 PM CARBOLINE 
t FM NO, 3146444617 

I ,  

I .  , .  
. . .  


